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NEW DELHI, SATURDAY, SEPTEMBER 27, 2003/ASVINA 5,1925 


RSTCtH U^b UlRl«#»<HT 


srfsr^Ri 

' 24 ftrd'WR, 2003 

^^/38/2003-#3^M.—^WT9tH 3#^, 1963 (1963 38) ^ *I RI 48 OT . 

4prsrqfrl fq, WTfR Mltoon Hdffiti ‘WHfUH ^ 31 

_2. 2i_ f- ,.. ^rrrxr- -A’ JV tt 4 femjTTT 75C* AjRTTjffer oF^ ^7T TTfR **TR1 if W<T 9**^ 

<*>| M?^n ctKi «*> ivn^ hvvho ^ ^ w ■ ,, ‘ ~ ■■*•'•» 

ST^IT^tR, FH4<£M ctnal f I 




Wd ^ira (#tjrpM) - 

3tt£?t 

( focre? , 2003 % 103 thRcT) 

4? 444H4 extern frPtifcfH fc#r^ (#M^r) 4ft, ^4t% 3TPJTlc!cT 4^ ctH 44 WRFeTT W& % feR 44TW 
5Je4> if ft 4f R^I4d 4>t 4v?f #?J 44T4 ^^IRT (#W) it 4RT H*dl4 it ^H^TcT 11 

2. ^ vJesfasf ftfqj t 4fR fafafr? (ftf^ct) % 4J*> 444TcT 33.68 ft .4. 444* 4?%<T 

ft>4T 11 f%eT 45t eft? 3T444> MWlftd WPTRROT % 444Tct, 'tftytf'M 4>t ^cT 4|l4Mlfl (iiiil’ 4?t tft^4v?) 180 etTH E4 
7? I 44cf ct?T afk ^tfem WTT4t 44 %WT eTWT 42% 11 

3. #Mw 4>r 4444T? 4Jo4> if ff4TCRT ^ 34Rt 9«T if #^PM % Witel 4Rt 4)ft £ :- 

(() % f^TfW ^ cflVH fcT^T *n? f^Nhn^TN, ftsftTJcT ^RTRIRT 'dl'^4)dt if ft 4*4T «fHT «TT I 314, 

^M^iK r ef arraifelcT 4?^ 3et 44 4Ri % fe4? 4rPT 3W4T 44 '344t 2 3 * * * 7 T 4R^t % t^Ppit 

tR 4R ??T ft 


2799 GI/2003 


(1) 
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(ii) ten (te tern) 4 30 ar$4?* 2002 artet ten 4 4F fttet 44 t ft? 4?r wf 4>r 3 rt 

tef 4? WT T TrT 5 ft 4> ftp? W 44, ??t4 te wff 4^ W(|'d teft H4J54J 44 n4t?TT 4? dc4»ld 
cm 44 n4 a?m44>m tl * 

(iii) nte te % 3F*cR 44 3f%fteteW 4J54* 4 ? 33/- W? nftr 4t.a. ti 4 te 2004-05 % 

ftp? 9/- Wf irffr 4tZ. cnf^T 4JT 3^»TH ePITOT t afft 4M4K»d 4 10/- W? nftt 4t.3. 4* SRrTT4 telT tl- 

4 TO 4 27/- anq nftr 4t.a. all? 4Wt4tqa n4 tenan qftqWdi % ?j*> 4t4 % wit! 10/- 

W? 4>T JRW telT tl 

(iv) •Jl'Hiftj q4t 3FRI tew te t afR ^fti 4>*4 4eT 4> M**dd 44 aRTcf 44 HWlfad 4^ 4 TOT tt 

t, ^rftp? nan te w 4>rnf miq ?*34 t «»te i 

4. ftetfte nter aft? tetn 3n4J?^*'di3if ^ehh 4 te §q, 4tqtet4t 4 % aw aflq’dite wste 

mm (qnart$ tr sansR te? # i mtejcn rj^cft arrmntt % te te qnafr*!; 4> arjaR jptr ternjaR t > 

(i) tetter terftet te 1-4-2003 tenftft 4 -hbRSki q>te tor % ftp? 27/- w? nftr te. ■gPffte 

«r<iv W arar q>^»n I 

(ii) teltea tetet te 1-4-2005 4 tetetet 4 mfte nte te 4> ftp? 10/- anq wfcT te. ww 
qjw> arer nteT I 3 ttto te 1984-85 4 te-su^R*? mtet <tete4 % arf&m wte wten qen 
^nte 4 teten % arjnR ?a tew 4 tete term ten wen t1 te 2005-06 4, 1 ate, 
2005 4 ?^> 4t4 te te tef % ftet srte 4, aft 4t4t4te fm 25.5 mmteq ^n te 3 trtrt ^r 4 
4 ^nw wr 14t 4t44te ^4t % te 44 t g4f 4> te^ ^ 3ite ^4 4 TmfcTcT tror? 44 4? 
•cr 4teM 44 (Bfc^Jcr ten l 

(iii) stefte ate 4 awta 4ttete n4 ftero teten % te ^r te 31 nr4, 2005 eT4>, 6.5 

^ afiyq) afiiJTKia ^ "Hnl 4 qvu4 te hx ^itkW wii5 10/- vss >fm 4t.c. Ft 

WTfl * 

(iv) 4)4)4)tjd n4 ftenro teten ^ ^ 4t4 ^R 4teM 4> wm 4 wrw^ft % ^te? 4t44te irt 
teti cTcf vjtet % ftp? tew 904,895 te. n4 anw w 4 arte te wn % te 4 10/- 
w? nftr 4t.^. te i n? te te ^r wj nrte 44tm % ate te I 

5. 4teM 4 4t tew 4 mte 4tem % ntem % ftp? n4 % ter te aftr 4 4 n5t 

wlrt^idcn *r tefR ^r 4 ^q 0i4q«^fti terfte 44 41 

6 4ttet€t 4 an4 ate? ten t ft> m ^rr 30 n4f n4 ater % ftp? ten nrn %, ^nftrq wf ngw> 
mtexpn arsmr srteRter ter te tett arw mftenn ^rt ten 4 te? tet te ngw? tetm te te arte ^ ^ 

amft % ftp? ^4 4 te ^ te-tecr ^t n4f ntet! 

7. ^ft te«n 4, 4t^4ci) 4 Miftwuf 4 i ate, 2003 4 ten n? cpn4 te nwi: a?te^ 4 te 5 4 ateter 

tetecr n4 arft^ te nn arte 11 

8. ftmfte n^Tte qftrn r ^^ n?, 5 rw 44 nftr 44ter tetnteart/qm tePrteart 44 nftrftrftr ten4f n4 
ftterat % ftp? 44t nt gtti wrpn ^t arte ^pt 44 ?T4> f 4 ^m4 ftrter femftml te nff ^ f I 

9. 4arte teeR. W p tr p t air? wr-nlte^ 4ttet€t 4 ^n4 4 mm ?fT arw ^4t nftrtemt ^t anftr4> wtw 
snrm te tl 4tq?pM 4, 4ttete n4 te> irt ari4iftd te 4 r n? tew n? 4t 4r4 tet tera?r % nro, 
^nt 4 ^Tef ?tt 3Ri Mftftft m ate tetn nw te4 ^q teten ?r^ct 4r4 ^t ai^y ten w «ni 4tqte4t 4 te 

Mart'll mr ntt |an 11 

10. n 4 R^[ 44 ten te 1 ^ 7 aPRtT, 2003 ^ttet 4 4tqtett nfte 4 44 nt 4t! w 4f?n 4,4tqtett 
ate narm nn arte^ 8 te ftftrft^ 4 Rctt t ft> ^Tqqtet 30 te 4> ftp? nante tet 4 nnwn te tem) Fte % ftp? 
apartt w an tetter 4 4tqtet€t % jrw n? atet tel 4 4t 11 
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11. TTgt RF v3ek*s f RRRT TOp> FFlT fk> xjfk> TOlfkcT R7 <F^k keT % TkdH 3T$R$f*RT H*jc«b k eft % 3?t7 ^ RR 

q? tot afft kk Rk wrier ^ i fhIcT? kRfkd tor r? f*t srrfkTOR rtt siM Mr 3frk to kMk# 4 

JTSf^T RRk kef R7 xff TOR 3TRfa 1 3f$cT. 2003 k 27/- W* 51% kt.F. Rk R? k ftRTRcft TOTOF ^f> eFTTk 
ktvjRk^ t frt M tr 3Pgk«r k> 3^PfR, hiRi<tk“i j<pt toJ 3FjktRR toft Mif to ®tt i 

12. tjrrtjt to <*>i4<yi ff Mr pw Rk ’Tf w ^tott k> wf k, ftnfciftra f^ricr ^rorit t > 

(j) k M^cH R>T RF RTOTTR ktR R>T mRuIR t fk> R^ kef R>T Wit R>T 3FR HTidt RR ^P3 W3T 7TW 

^ k^Mt wit sror ritakroT ttcjw Rk TTkterr RRk Rk ^ttwiwt 11 4K'^<£1 kef wtrr Rk tor 

Rk fkRW ^^nti w?r fa*Rt t fk> kiriVd^cf arok arofeFT w4 kef r>t rftot Mt kr for^ 
3PR MrHli/l|d4K r H k> RT^ k PfRK RH ?Ff RT 3fa kK'd4lcT] ktkktRef k> kef Rldtdid k Rfkd fidl TO^TR 
^ ^wn Fflk rrtof ?jeR> to k Rwicf kk ^ klklki^dt wk Rk «nw tort ti fr to 

3fR kiW^d rHt tor ^ k wm ti 

(ii) tot k, RTk k tor ^rkt dfkfkM to, arofkcr Rrek ksr to kronr? RjeR> k ftRiror kroft tor k Tfk 

^Tcl fkktR 5FTTR RRlfk RTeff fk^kTOT M^d wk k> feR WT 4 RI RT! kaft^eT 5TFTOT M'fkfklk RTk k 'TO 
3kt 3i^Rfk1kM^3iTtoRFRRT^TO^ki TOTk^k^tk?kro-^Rkff^iTki <wrPr, 

w ^FT<e t fa JRmfkR TOF k kakro Rikfkfk k spr <iR(AM ^ tek RTck 

Sflfe RFTRcfT W Ftkt I 

(iii) 3mfa wk ^ek?i toi rrt t, ^ kef k> ttor kf toh k spjkfkd R7 ^to«t 11 ktrokkt k 
WkFTT 3k W Y^k % fcP? 3T5*kfkR R7 k ^ TOltkR ^tklRFF^ Wf ^T qiPlI^I* Wf 11 

(iv) 7 |?t RF ^cks TOTT STTkPRT FtRT fa ^TR>R k RFTTOT RRf aktrfkRR 4>t Rm.111 % 3I#T F* 

wrpf kt aflkw^ f Rk k> wr k PmiRd wk k> foR ktfk fkk?r wk fkRT t ™fa RFirok 
^ -nfe k k^T rt# kr ; w 3k ^ Rk ^ TOft wk srfkw fkof Rkrt rtw ktfk wrff^m 

^k k> W. FR jnfkro^T k Fief ^ k 28 arro. 2003 gk srrkR fam % ste wb ’TFitot ^nkt 
gk 3Rk-3Rk TOff k RF WfTR RRkcfT STTfref ^ fkkR kk ^ TOR % WIR k ^RT 

t ikr TOR k fkskfkr ^ srftem Rk # ; Fkt tor, ^rfcmt 3fR ^ fkR?m ti tot RRt, ^ ^ 
k?n Rik kt, Ptor Rk R^ef w tor t sfR/arro 3fte ^krfkRt 3fR ^ trr w tor 11. 

^ 4 snfkcr ter to rf kkm tot awk RTfkf^ro fkkR % stirr 37 w ^kjn^k ^ 

«P^k 4>T aTTRfTO 3lfkR»R TOFT ^RFT k, F^fcR F^T HTfkcTOT ^ ktktktrjcT k> ^5^ kef k> 3TTRTcT^ 

totof gro Rk k fkfk^ RxkfkRt wk 3fhr Rrfe toTrr wtefk xr fkro wk sfa « 
ai^k j ftd RRk # 3HTOWT ^rffkl 

(v) kt^k)^ k snrk xjk ^3 Rk rto ^rt k fa rf RrfkwR ^ 1 % efrt nwifka 30 Rkt k? fcR Rk k 

kkt S PT R^RT 3fR gfqk TOTTR k> HlkPl^T 3pJR^R Rk FRTk RTT <n^kt4 fk>RT 11 TOT sfR TO?tTORt % 
kR TOFflcfT «WRT (tpjsfaj) FR Ml(k^u| ^ kt Rlfr^ff R>T SffkWR W TOcTT! fattfa 

Rk k> Mdiet ' d k TOT Rk 3ftkR?R f^RT v3T ?FT t, TOTFRcT-, F^T Milk<PX«i A ddsflat 5lRH k> RRTcPT Rk 
kRR FTdkR RRk Rk 3fTRRTOcTT Rff Ftktl ?TRfk, 1RF RRRR k TOR Ftk RToft 3RTTRRR f^ffk, Rft Rkt 
Ft, k Rkro fkkR k FFk Rk 31 TR?RRkTT Ftkt kt RF HlIkRRR TOSftcTT WPT k) 5TTOT k> kRFf kt 
kklTOcTO RTlkRTFkf RkRT I 

(vi) ^RnikT RFk xaekof fksRT to t, ktrokkt k nefkm kkftktro k? w&i kn R7 i^ikl tor awf?[ 1 

ztfm, 2003 k 27/- wr sfk kt.F. fkrokt rwttf ^ R7 r^t RRk k> fer? ktrokkt rtt ^itepr Mr 

3nk TO TO*f ^^k t R R TOPT Ml TO fcl RFk TOPT M RR cM'STjktRR Rk Stik^R Rk Wft tl RF 
vJckvaktR ^ fkf F^T RTfkRR^T 5RT RffeW Rk' k? TOR k 1%RT TO TOTPR Wx«l 2 f%TOR, 2003 k 
TOktFt TO tl F^ET RRRXJI k ktxfRW 1 3T&H, 2003 k Rk*TPT R3 33/- Wf 5TfrT kt.R. Rk 27/- TO* 
krf kt.F. RRRT RTFcTT *HI ktTOfr^t FRT TOFftcTT FIFH ^ ^Wft Rk WRiRd RRk ^T 3fteR kk R> 
fcR, TOFT fkR RTf ^TRk RT^kRR FRT RRTOF RJeR> R 7 ? k Rk R«kcO 1 3TkeT, 2003 k 1 ^TTOR, 2000 
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mfo fcR qWcT 'J^lfcT HWIclfifrer SPftl 3 TJ 3 k (iv) 3 teT W t 

JR^cT f^T WTftFT % Ht'T'SR , #^rW 2 f^RWT, 2003 ^ 4 4>f # f TT T? 

f*pfcr eft cf>T 3TteR tl 

13. uRm i ngrerc , vjMjtf) ft afR fcrarc-f^ift % arraR <r, "21? 45t srttsw 

H1T4R PiMeH ^?TT tl 

3T. t?L 4 TPk«IK, 3T«T$T 
[4 f%m/ni/IV/ 143 / 03 - 3 TOTVK^ 

TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

‘ Mumbai, the 24th September, 2003 

No. TAMP/38/2003-CHPT— In exercise of the powers conferred under Section 48 of the Major Port 
Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of the proposal of the Chennai 
Port Trust for ratification of concession in wharfage granted to the Chennai Petroleum Corporation Limited for 
handling of their import crude oil as in the Order appended hereto. 


SCHEDULE 

Case No. TAMP/38/2003-CHPT 
The Chennai Port Trust \ - 


ORDER 

(Passed on this 10th day of September 2003) 


Applicant 


This case relates to a proposal received from the Chennai Port Trust (CHPT) 
for ratification of concession in wharfage granted to the Chennai Petroleum Corporation 
Limited (CPCL) for handling of their Import Crude Oil. 

2. The CHPT has stated that it has handled 33.68 MT of cargo after 

commissioning of Ennore Port Limited (EPL). After the proposed shifting of Iron Ore to the 
EPL, the CHPT will have a total throughput (excluding containers) of 18 million tonnes. The 
share of crude and petroleum products is around 42%. 

3- The CHPT has made the following points in favour of its decision to offer 

concessional wharfage to the CPCL: 

(i) . POL traffic was to be retained at CHPT as per the decision taken during the 

formation of the EPL. Now, the CPCL is considering options for utilizing 
Ennore Port or SBM for the handling of crude imports. 

(ii) . The Secretary (Shipping) has observed in the meeting taken by him on 30 

October 2002 that the review of tariff by all the ports relating to POL needs 
urgent attention before the diversion of oil cargo becomes a threat to the ports. 

(iii) . The notified wharfage rate for handling crude oil is Rs.33/- PMT. The CHPT 

has estimated the cost per MT at Rs.9/- for the year 2004-05 and the CPCL 
has offered Rs.10/- PMT. The CHPT has offered Rs.27/- PMT initially and 
Rs.10/- after commissioning of CPCL's expansion project. 




[ypTin—•Qr*g;4] 




(iv). As there is no other alternative and since the cost of handling crude oil is less 
than the offered rate of the CPCL, the port should retain the cargo. 

€ 

4. In consideration of the strategic reasons and financial requirement, the CHPT 

has entered into a formal Memorandum of Understanding (MoU) with the CPCL. The details 
of minimum guaranteed throughput and the charges as per the MOU are as under: 

(i) . The CPCL shall pay CHPT a firm wharfage of Rs.27/- per MT of crude 

handled at CHPT from 1.4.2003. 

(ii) . The CPCL shall pay CHPT a wharfage of Rs.10/- per MT of crude handled at 

CHPT from 1.4.2005. The wharfage is subject to annual revision as per the 
change in All India Consumer Price Index Number for urban non-manual 
employees with base year 1984-85. From 2005-06, in any block of three 
years commencing from 1 April 2005, if the CPCL fails to import a total of 25.5 
MMTPA of crude oil, the CPCL shall compensate the CHPT for the shortfall, at 
a wharfage rate prevailing in the terminal year of the three year block. 

(iii) . In the interim period i.e., on the commissioning of the CPCL’s expansion 

project and upto 31 March 2005, the firm wharfage on the incremental crude 
imported beyond 6.5 MMTPA is to be Rs.10/- per MT. 


(iv). 


On commissioning of the CPCL’s expansion project, the wharfage charges for 
the products exported by the CPCL through the CHPT through pipeBnes, with 

iviviviiw vu uiu n luioiiici ucu i|uanuiy uvui uic Ud5C qu 3 IIIlly Ul yw,030 M I Will 


be at Rs.10/- per MT. This will be subject to annual revision as applicable for 
crude oil. 


5. The CHPT has also prescribed a methodology for calculation of annual 
revision of wharfage considering the percentage of increase in the Price Indices at the 
beginning and at the end of the year. 

6. The CHPT has further stated that since the agreement is entered Into for a 
period of 30 years, tariff revisions which will be effected by TAMP or any other Authority who 
may have the jurisdiction shall not change the rates and method of escalation of the same 
during the pendency of the agreement. 

7. In this backdrop, the CHPT has requested the Authority to ratify the charging 
of special rate with effedt from 1 April 2003 and the methodology mentioned in paragraph 4 
and 5 respectively. 


8. In accordance with the consultative procedure prescribed, a copy of the 

proposal was forwarded to concerned users / representative bodies of port users for 
comments. We have not received their written comments till finalisation of this case. 


9. POL handling, warehousing and port conservancy subsidise all other activities 

which are in deficit in CHPT. The CHPT was requested to furnish an analysis showing the 
financial implication on other activities which are in deficit due to the concessional wharfage to 
be granted on crude oil import by the CPCL. No response has been received from the 
CHPT. 


10. r •' A joint hearing in this case was held on 7 August 2003 at the CHPT premises 

in Chennai. At the joint hearing, the CHPT agreed to delete paragraph & of its proposal 
(Stipulating that TAMP shall not alter theproposed rates for 30 years). The CPCL conveyed 
its agreement with the proposal of the CHPT. 
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11. It is pertinent to mention here that since the proposed rate has been derived 
from the existing notified tariff for crude oil and that the rate has been mutually agreed- upon 
by the port and the CPCL, adhoc approval was accorded, as requested by the CHPT, to levy 
the concessional wharfage rate of Rs.27/- per MT retrospectively with effect from 1 April 2003 
on crude oii handled at the CHPT subject to the final decision of this Authority on the proposal 
in reference. 

12. With reference to the totality of information collected during the processing of 
this case, the following position emerges: 

(I). The proposal of the CHPT is the outcome of the Government thinking that all 
ports need to review the POL tariff before its diversion becomes a threat to the 
ports. The CHPT is under compulsion to retain the oil traffic. It has explained 
that the CPCL was considering other port / SBM to handle its crude imports 
and the CHPT cannot afford to lose the oil traffic of the CPCL. It has retained 
the CPCL cargo by offering concession in wharfage rate. The rate has been 
mutually agreed upon by the port and the CPCL. 

(ii) . The port was asked to furnish an analysis showing the financial implication on 

other activities which are in deficit due to the concessional wharfage proposal 
on crude oil import. The POL handling activity is subsidising other activities 
which are in deficit. The port has not furnished any such analysis. 
Nevertheless, it is obvious that cross-subsidy available from POL activity will 
reduce because of the proposed reduction. 

(iii) . As has beer\ mentioned earlier, there is an approved rate available in the 

Scale of Rates for handling of crude oil. The CHPT has offered concession in 
the approved rate to retain business. This is a commercial decision of the 
port. 

(iv) . It may be relevant to mention that the Government of India has issued a policy 

direction to this Authority under Section 111 of the MPT Act to fix the Scale of 
Rates as ceiling rates so that the major ports have the flexibility to charge at 
reduced rates, if they so desire. In order to implement the policy of the 
Government, this Authority has recently passed an Order on 28 August 2003 
and notified it in the Gazette of India directing all the major port’trusts to 
include a general conditionality in their Scale of Rates stating that the rates 
prescribed in the Scale of Rates are ceiling levels; likewise, rebates and 
discounts are floor levels. The Port Trust may, if it so desires, charge lower 
rates and / or allow higher rebates and discounts. 

Since this amendment introduced in the Scale of Rates provides necessary 
flexibility to the port to charge reduced rates based on its commercial 
judgement, it is not necessary for this Authority to go into the specific 
reductions in wharfage rates for Import crude oil of CPCL and the 
methodology for annual revision and approve them. 

(v) . The CHPT has changed its earlier stand that this Authority shall not alter its 

proposed rates for 30 years and requested to delete the relevant paragraph of 
its proposal. The MOU between the port and the user cannot supersede the 
statutory powers vested in the Authority. As flexibility is being given to the port 
in operation of the rates, normally, there may not be a need for this Authority 
to interfere with the operation of the MOU. Still, in the event of extraordinary 
position, if any, emerging in this case warranting a deviation from the present 
stand, this Authority will take corrective actions even during the currency of the 
MOU. 
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(vi) As has been brought out earlier, adhoc approval to levy the concessional 
wharfage rate of Rs 27/- PMT retrospectively with effect from 1 April 2003 on 
the crude oil of CPCL handled at the CHPT has been granted subject to the 
final decision of this Authority. The adhoc approval accorded earlier is ratified. 
It is noteworthy that the general prescription made by this Authority about 
‘ceiling rates’ has come into effect from 2 Sept 2003. The CHPT in this case 
wanted to reduce the existing rate of Rs 33/- PMT to Rs 27/- PMT w.e.f. 1 
April 2003. To enable the CHPT to Implement the provisions of the MOU, the 
reduction in wharfage rate made by the adhoc approval accorded will remain 
valid for the period from 1 April 2003 to 1 Sept 2003 whereafter the status quo 
ante will revert. The CHPT has the flexibility to decide the extent of reduction 
in the notified rate to be allowed w.e.f. 2 Sept 2003 in view of the amendment 
introduced as explained in paragraph (iv) above. 

-13 In the result, and for the reasons given above, and based on a collective 

application of mind, this Authority disposes of the proposal of the CHPT as superfluous. 


A. L. BONGIRWAR, Chairman 
(No. ADVT/I I l/IV/143/03-Exty.] 
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